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BEFORE THE NATIONAL GREEN TRIBUNAL, BENCH AT CHENNAI
APPL. No. 69 OF 2024

M/s V.V. Titanium Pigment Pvt. Ltd.
Rep. by its Managing Director

Mr. S. Vaikundarajan

A-81, SIPCOT Industrial Complex
Meelavittan Village

South Veerapandiapuram (PO)

Thoothukudi — 628 002.
..... Appellant

AND

1. The Chairman
Tamil Nadu Pollution Control Board
Chennai

2. The Joint Chief Environmental Engineer
Tamil Nadu Pollution Control Board

#32, 33A, Rajarajeshwari Nagar South
Perumalpuram

Tirunelveli - 627 010

At Present:

30/2, SIDCO Industrial Estate

Pettai

Tirunelveli - 627 010

3. The District Environmental Engineer
Tamil Nadu Pollution Control Board

Thoothukudi.
.... Respondents

REJOINDER FILED ON BEHALF OF THE APPELLANT
1. The Appellant denies all the allegations / averments contained in the Reply
dated 18.08.2025 filed by the Respondents except those that are specifically
admitted herein. The averments made in the Reply Statement are contrary to
facts and the applicable provisions of The Water (Prevention & Control of
Pollution) Act 1974, r/w Tamil Nadu Water (Prevention & Control of Pollution)
Rules 1983 which frames specific guidelines for taking samples of effluents
and the procedure to be followed in connection therewith. The Appellant prays
that the averments contained in the Appeal filed under Section 16 (G) r/w 18
(1) of the National Green Tribunal Act 2010 may be read as part & parcel of

this Rejoinder for better appreciation of facts.

For V.V, Titani

Pigments Private Limited
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2. The Appellant submits that the entire proceedings by the Pollution Control
Board is invalid as it is not in conformity with The Water (Prevention & Control
of Pollution) Act 1974 r/w Tamil Nadu Water (Prevention & Control of
Pollution) Rules 1983. The procedure to be followed is enumerated under
Section 21 of the said Act. Sub Section 21(2) stipulates that the result of any
analysis of the sample of any sewage or trade effluent taken under Sub
Section (1) shall not be admissible in evidence in any legal proceedings, unless
the Provisions in Sub Sections (3), (4) and (5) are complied with. In this case,
none of the Sub Sections have been complied. This apart, neither the
inspection by the Joint Chief Environmental Engineers of NEERI officials have
complied with the provisions of the said Sub Sections. They have not issued
the statutory notice under Rule 25 of the Tamil Nadu Water (Prevention 8
Control of Pollution) Rules 1983.This has been confirmed by the Joint Chief

Environmental Engineer (In Charge), TNPCD Tirunelveli, vide his letter

bearing  No. @&&&6un(s)/sprorsan/Hel/sse_a/111A(11)  m.eem
1551/2025 dated 24.09.2025 (Annexure - I). Consequently, the entire action

initiated by the Respondents are invalid as both the inspection and the
sample analysis are legally valid as per Section 21 (2) of the said Act.

3. The Appellant submits that the NEERI Report in the case of M/s Sterlite
Copper, Tuticorin, has been cited stating that, amongst other things, the
Appellant was engaged in the manufacture of Titanium Dioxide, Ferrous

Sulphate and Hydrochloric Acid etc. It is pertinent to point out that the said

NEERI Report pertains to the inspection of M/s Sterlite Copper smelter plant
in SIPCOT Industrial Complex, Meelavittan, Tuticorin. It is pertinent to point
out that the Appellant is not engaged in the manufacture of hydrochloric acid
and that the Report does not pertain to the Appellant Company as there is
neither an inspection report nor a sample analysis report against the

company. This fact goes to prove that there was no inspection as on

07.04.2011 as alleged in the impugned order. For a statutory inspection, at
n Pigments Private Limited
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first notice should be served, then sample should be collected and
acknowledgment to obtained in the prescribed form. Sample should be
analyzed in the authorized laboratory. None of the above said statutory
requirements are complied with respect to the inspection of Kilburn Chemicals.
But it was complied with respect to Sterlite Coppers. So that inspection isnota
statutory binding inspection.

. The Appellant further submits, as stated in the Appeal that the Appellant
purchased the Plant from M/s Kilburn Chemicals Ltd., Tuticorin on
15.10.2011 only. The Appellant was unaWare of any act of alleged inspection
on 07.04.2011 and therefore the purchase was in good faith. The statutory
notices were served to TNPCB about the purchase, even at that time also, no
objection by TNPCB. This apart, the alleged inspection of JCEE (M),
Tirunelveli on 04.06.2018 also failed to comply with the statutory
requirement of Section 21 (3), (4) and (5) of The Water (Prevention & Control
of Pollution) Act 1974 r/w Rule 25 of the Tamil Nadu Water (Prevention &
Control of Pollution) Rules 1983. Hence, it is submitted that in terms of
Section 21 (2) of the Act, the said Report would not be admissible in evidence
in any legal proceedings. The Appellant has obtained primary documentary
confirmation from the Tamil Nadu Pollution Control Board under the Right to

Information Act 2005. The Board by it official communication bearing

Reference Nos. @&&&6UN(s)/SHrorsat/Hed/soie_g/111A(11)  b.erem
1551/2025 dated 24.09.2025 (Annexure - I) and
@555,6UT(S)/SHTorsaT /Sl /soe_g/111A(14) (5. 6T600T 242397/2025

dt.30.10.2025 (Annexure — II) has confirmed that as on 04.06.2018 there

were no complaints, legal proceedings or statutory violations recorded against
the Appellant’s Unit. This fact would clearly exonerate the Appellant and
hence the proceedings against the Appellant is invalid in law.

. The Appellant submits that in the light of the above communication issued

by the Board under the Right to Information Act, it is evident that
For V.V, Titanium Pigments Private Limited




a. The two samples taken by the Respondents are not from the Appellant’s
Unit but from places opposite their unit which belongs to the nearby

chemical industry.

b. The State Highway leading to Puthiamputhur runs between the places
where the samples have been taken and the Appellant’s unit.

c. No statutory inspection in accordance with Section 21 (1} to (5) The
Water (Prevention & Control of Pollution) Act 1974 was recorded against
the Appellant on the dates relied upon by the Respondent.

d. And the sample analysis for inspection relied upon by the Respondent
is not properly on record against the Appellant and is inadmissible for
the purpose of levying environmental compensation.

It is thus seen that the impugned orders are founded on undocumented
records and not in conformity with the statutory provisions and thus is legally
unsustainable. It is made clear from the RTI Report that there is no record of
any individual official statutory inspection report or notice against the
Appellant for the alleged inspection stated to have been done on 07.04.2011.
It is also pertinent to note that the Board’s file does not contain any adverse
finding attributable to the Appellant from that date.

. The Appellant submits that at the time of purchase from M/s Kilburn
Chemicals Limited there were no notices or legal proceedings pending against
the seller. The black and pale black colored waste mentioned in Para 8 of the
Reply was the raw material Ilmenite. It nether contains hazardous material
nor would it create any type of pollution. Moreover, in the Letter dated
12.06.2018 issued by TNPCB it is mentioned that the samples of black
colored materials were sent for analysis to find out whether it is hazardous
material or not. Till date no report has been received which reinforces the fact
that the raw material was only ilmenite which will not create or cause any
hazard. In any event, as directed by the Board, in its letter dated 12.06.2018
the Appellant has complied with all the requirements. Therefore, the

contentions of the Respondents are unsustainable.

x
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7. The Appellant states that certain defects pointed out by NEERI is not against
the Appellant but against other companies, specifically against M/s Sterlite
Copper when the officials of NEERI visited the sites of the said company on
10.10.2018. No inspection was carried out by NEERI on 10.10.2018 in the
Appellant’s site. This is an undisputed fact because there is no evidence of
issuance of any notice and no report has been filed by NEERI on the alleged
inspection dated 10.10.2018. Therefore, the misinterpretation by the 1st

Respondent of the Order of the Hon’ble NGT in OA No. 1038 of 2018 dated

14.11.2019 (Annexure — III) which forms the sole basis for the impugned

order is unsustainable. The Hon’ble NGT’s Order pertains solely to the
inspection of Polluted Industrial Areas (PIAs). No inspections have been
carried out by TNPCB on private industry. Consequently, the
misinterpretation of the Order of the Hon’ble NGT cannot form the sole basis
for imposition of environmental compensation against the Appellant. It is a
matter or record that these facts and submissions of the Appellant were

confirmed by TNPCB itself vide Reply Letter No.

&.51.10m.5.60ur. [ $.0u.2.. /010240Gs . ereviv. 182/2023 dated

15.06.2023 (Annexure — IV) dated 15.06.2023.

8. It is pertinent to point out that TNPCB has submitted a detailed report before
the Hon’ble High Court, Madras and the Hon’ble Supreme Court against M/s
Sterlite Copper, which resulted in the closure order issued against the said
company. It does not relate to the Appellant at all. Though, Ilmenite is not a
hazardous waste to run the plant smoothly, the Appellant has complied with
the directions issued by TNPCB and has submitted its report within the time
frame granted. This will establish that there is no fault on the part of the
Appellant. Consequently, that a complaint filed by the Counsel for the
Intervenor, on behalf of the Anti-Sterlite People Committee, before the NGT
Committee constituted by the Hon’ble Principal Bench has no relevance to

the present proceedings. The factual position is that on the alleged date of

For V.V, Titanium Pigments Private Limited
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inspection, namely, 07.04.2011 the ﬁ?;}éiﬁant Company, M/s V.V. Titanium
Pigments Private Limited was not the owner of the property.

9. The factual matrix is that M/s Kilburn Chemicals Ltd. & M/s V.V. Minerals
entered into a Memorandum of Understanding on 29.07.2011 wherein the
latter agreed to take over the plant of Kilburn Chemicals Ltd. within the time

frame stipulated therein. The said Memorandum of Understanding is filed as

Annexure — V. The said plant was taken over on 15.10.2011 and it was

registered under the name & style of M/s V.V. Titanium Pigments Pvt. Ltd.,
the Appellant herein. The alleged inspection dated 07.04.2011 is mentioned
only in the Letter dated 28.01.2020 for levy of compensation by TNPCB. The
Appellant vide Letter dated 04.03.2020 replied to TNPCB requesting for a copy
of the notice issued for inspection dated 07.04.2011 and the report thereof.
The same has not been furnished till date. The Appellant reiterates that even
though no pollution or damage was caused to the environment by the
Appellant, it complied with the Directions dated 12.06.2018. The detailed
proposal for reclaiming the area was submitted and implemented through
University of Madras, CERG, Chennai by the Appellant. With regard to
reclamation the Appellant has submitted and updated the developments
periodically to TNPCB.

10. This  apart, the  Appellant vide Letter  No. VVTi /

L&PR/TPCB/MAINPLANT/2025 - 26 dated 30.05.2025 (Annexure - Vi)

has submitted a consolidated Report on the findings, recommended remedial
measures and compliance status in the detailed Land Reclamation and Post
Monitoring Studies received from the University of Madras, CERG, Chennai.
Therefore, the averment that the Appellant has neither submitted the
technical report no carried out reclamation of the contaminated site is
incorrect. This is more so because the site was never contaminated and there
is neither inspection nor analysis report filed to show any contamination.
Hence, the imposition of compensation is unsustainable. The Appellant has

already issued a detailed reply on 04.03.2020 (Annexure — VII) denying

)
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the allegations mentioned in the impugned order and requesting to furnish a
copy of the report pertaining to the alleged inspection dated 07.04.2011. This
has not been complied with by TNPCB because the Appellant industry does
not fall under the category ‘d’ and ‘e’ of the 1st Respondent’s letter dated
28.01.2020. The request under the Right to Information Act was replied by
TNPCB on 15.06.2023 stating that no file or document exists relating to
inspections conducted on any particular industry, as no inspection was
carried out in respect to individual industry.

11. Itis submitted that the Impugned Order dated 28.01.2020 stems from the
Letter dated 14.01.2020 issued by the 3rd Respondent for which a detailed
Reply was sent on 04.03.2020. In the absence of any material to show that
there was a notice of inspection or an analysis report of such inspection the
imposition of Rs. 100 lakhs as compensation on the Appellant is

unsustainable. It is also pertinent to note that a perusal of the letter dated
14.08.2023 (Annexure - VIII), which consists of format A & B, the number

of industries not complying with environmental standards is shown as nil.
These details are issued by the DEE Tuticorin. When no industry, including
the Appellant, has violated the environmental standards, the question of
imposition of compensation does not arise. Moreover, no statutory inspection
has been done by any of the officers even on 30.10.2018 as confirmed by the
letter dated 16.02.2022 by DEE, Tuticorin. The reclamation of the site is not
a fallout of the alleged inspection dated 07.04.2011 referred in the DEE,
Tuticorin Report dated 14.01.2020. Therefore, the letter dated 14.01.2020 is
an after thought issued after a period of 9 years and it is unsustainable.

12. It is evident from the report, “Evaluation of CEPI Score and Action Plan
for CEPI Area, of Thoothukudi” submitted by TNPCB during January 2020
that the Appellant’s unit is effectively implementing the Pollution Abatement
Measures and thereby maintaining the air, water, land and other standards
prescribed by the Board. The Appellant has provided adequate monitoring
bore wells in selected spots covering the entire area where ferro gypsum is

oy

being stored. Ferro gypsum is a non-hazardous material. _ GV, Jitanium Pigments Private Limited




8

The same has been informed to the Board and the officials have taken
samples from the monitoring borewells periodically from December 2022 for
analysis and for their RoAs for which requisite fee has been paid. Recently,
as advised by the Board, the Appellant has taken steps towards the diligent
implementation of “Kurunkadugal Scheme” by allotting exclusive lands for
the plantation of pollution reducing species such as Poovarasu, Magizham,
Athimaram, Vilvam, Panaimaram, Novalmaram, Vembu, Alamaram,
Arasamaram, Mamaram, Mahogany, Ilupai, Chavukkumaram, etc. received
from the Forest Department, local nurseries and their own nursery. Thus, it
is evident that the Appellant has been complying with all the directions /
conditions imposed by TNPCB. The Appellant further submits that its Plant’s
process is of continuous nature and its Effluent Treatment Plant is also
continuously running for treating the trade effluent. In its ETP, during
neutralization process, the trade effluent is neutralized resulting in
continuous generation of ferro gypsum and hence, the disposal also
continues.

13. It is submitted that from the factual matrix stated above, it is evident,
that the Appellant has not violated the provisions of the Water (Prevention &
Control of Pollution) Act 1974 r/w the Tamil Nadu Water (Prevention &
Control of Pollution) Rules 1983. The Appellant has diligently complied with
the directions of the Board to ensure that the environment is protected.
Therefore, by any standards the Appellant cannot be termed as a Polluter and
no liability can be fastened on the Appellant for any acts, if done by the Seller,
prior to the purchase of the area by the Appellant. Consequently, the
imposition of environmental compensation of Rs. 100 lakhs, being contrary
to the provisions of the Water (Prevention & Control of Pollution) Act 1974
r/w Rule 25 of the Tamil Nadu Water (Prevention & Control of Pollution) Rules

1983 is unsustainable.




14. It is therefore prayed that this Hon’ble Tribunal may be pleased to allow
the Appeal by setting aside the impugned order passed by the TNPCB and
directing the Respondents to grant the consent orders for the remaining Two
years (2026-2027 & 2027-2028) and/or for the period the applicant is applied
for (maximum five years only) as prayed for in the Appeal and thus render

justice.

Dated at Chennai on this the 30%® day of January, 2026.

. —

=

Counsel for Appellant

VERIFICATION

I, S. Vaikundarajan, Managing Director, M/s. V.V. Titanium Pigment

Private Limited, 68 years, having office at A-81, SIPCOT Industrial Complex,

Meelavittan Village, South Veerapandiyapuram (PO) Thoothukudi - 628 002
do hereby verify that the contents of paras 1 to 14 and are true to the

knowledge of me and that [ have not suppressed any material facts.

Verified at Chennai on this the 30t day of January, 2026.
ForV,

APPELLANT
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By RPAD

Tamil Nadu Pollution Control Board
From To
Mr. K. Ramaraj. M.E., M.BA,, S. Krishnamoorthy
Public Information Officer/ 52/2E, First Floor,
Joint Chief Environmental TVS Apartment,
Engineer(M) (J/E) - Thisayanvilai,
Tamil Nadu Pollution Control Board, Tirunelveli District — 627 657.
Flat No. 30/2, 31 & 32 Pt, First Floor,
CITCO Industrial Complex, Pettai,
Tirunelveli — 627 010

Letter No. JCEE(M)/TNPCB/TVL/RTIA/111A (11) C. No. 1551/2025
Dated 24.09.2025

Sir,

Subject: Tamil Nadu Pollution Control Board- Joint Chief
Environmental Engineers(M) Office, Tirunelveli- Right to Information
Act, 2005 - Regarding providing Information.

Reference: Your Petition dated 02.09.2025 has been received in this
office. Dated 08.09.2025.

The following information is provided to you in connection with the

petition received under the Right to information Act, 2005 referred to in the

notice.
Question. No Information provided"
1 As per the records available in this office, on 04.06.2018, the
authorised legal notice issued by the Tirunelveli Joint Chief
Engineer for inspection of the factory of M/s. V.V. Titanium
Pigments Company in Tuticorin is not available.
2 As per the records of the office on 04.06.2018 the samples of

the stagnant water were collected from the following areas
s Opposite to the entrance of administrative block of the
M/s V.V. Titanium Pigments Private Limited.
s Opposite to the West Entrance of administrative block
of M/s V.V. Titanium Pigments Private Limited.




\$

In respect of the petition received under the Rights to Information Act,
2005, the information sought by you is total 8 pages, therefore please pay Rs.
2/- per page, totalling Rs. 16/- (Rupees sixteen only} to the office of the
District Environmental Engineer, Tamil Nadu Pollution Control Board, Plot.
No. 30/2, 31 & 32 Pt, Ground Floor, CITCO Industrial Complex, Pettai,

Tirunelveli - 627010 and send a §§§§ to the receipt to this office.
Kindly acknowledge the receipt of this letter
Enclosure: As said above

Address of Appellate authority

Mr. C. Rajendra Babu M.Tech., M.B.A,,

Appellate Officer/ Additional Chief Environmental Engineer,
Tamil Nadu Pollution Control Board,

76, Mount Road, Guindy,

Chennai- 600032.

E-mail id: rtisec@tnpcb.gov.in

-Sd-
Public Information Officer
Joint Chief Environmental Engineer(s)
Tamil Nadu Pollution Control Eoard,
Tirunelveli
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From
S. Krishnamoorthy,
52/2E, First Floor,
TVS Appartement,
Thisayanvilai - 627 657,
Tirunelveli District.
To
Respected Public Information Officer,
Joint Chief Environmental Engineer(s),
Tamil Nadu Pollution Control Board,
32, 33 A/3 Rajeshwari Nagar,
Perumal Puram,
Tirunelveli — 627 007.
“Sir,
Kindly furnish the following information under the Right to Information
Act.

1. Kindly furnish the copies of Authorised legal notice to conduct the
inspection in the factory of V.V. Titanium Pigmenfs on 04.06.2018 by
Tirunelveli Joint Chief Environmental Engineer.

2. Kindly furnish the details of samples collected from the factory by
Tirunelveli Joint Chief Environmental Engineer during the inspection.

3. Kindly furnish the report of such samples which are collected and

analysed.

4. Kindly furnish a copy of research report containing the signatures obtained

from the responsible persons of the factory during the inspection.

I have attached a court receipt for Rs. 10 as the application fee under
the Right to Information Act for obtaining the above information. I undertake
" that if any further amount is required to be paid, I will pay that amount as

soon as I receive the information from you.

Thank you
Your faithfully
-Sd-

Krishnamoorthy
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By RPAD
Tamil Nadu Pollution Control Board
From To
' Mr. K. Ramaraj. M.E., M.BA., Mr. S. Vaikundarajan,
Public Information Officer/ Keeraikaranthattu,
Joint Chief Environmental ’ Mahadevankulam Post,
Engineer(M) (J/E) ’ Thisayanvilai (via),
Tamil Nadu Pollution Control Board, Tirunelveli District - 627 657.
~ Flat No. 30/2, 31 & 32 Pt, First Floor,
CITCO Industrial Complex, Pettai,
Tirunelveli — 627 010

Letter No. JCEE(s)/TNPCB/TVL/RTIA/111A (11) C. No. 242397/2025
Dated 30.10.2025

Sir,

Subject: Tamil Nadu Pollution Control Board- Joint Chief
Environmental Engineers(M) Office, Tirunelveli- Right to Information
Act, 2005 - Regarding providing Information.

Reference: Your Petition dated 15.10.2025 has been received in this
office. Dated 17.10.2025.

The following information is provided to you in connection with the

petition received under the Right to information Act, 2005 referred to in the

notice.

Question. No Information provided
1 As per the records of the {3f§ce, on 04.06.2018, the authorised
legal notice issued by the Tirunelveli Joint Chief Engineer for

inspection of the factory of M/s. V.V. Titanium Pigments

Company in Tuticorin is not available.

2 As per the records of the office, the copies of signatures
obtained from the responsible persons of the factory during

the inspection but the number of pages in the inspection

report is 7.




2]

In respect of the petition received under the Rights to Information Act,
2005, the information sought by you is total 7 pages, therefore plzase pay Rs.
2/- per page, totalling Rs. 14/- (Rupees fourteen only} to the office of the
District Environmental Engineer, Tamil Nadu Pollution Control Board, Plot.
No. 30/2, 31 & 32 Pt, Ground Floor, CITCO Industrial Complex, Pettai,

Tirunelveli - 627010 and send a copy to the receipt to this office.
You are requested to acknowledge the receipt of this letter
Enclosure: As said above

Address of Appellate authority

Mr. C. Rajendra Babu M.Tech., M.B.A.,

Appellate Officer/ Additional Chief Environmental Engineer,
Tamil Nadu Pollution Control Board,

76, Mount Road, Guindy,

Chennai- 600032.

E-mail id: rtisec@tnpcb.gov.in

-Sd-
Public Information Officer
Joint Chief Environmental Engineer(s]
Tamil Nadu Pollution Control Eoard,
Tirunelveli

Received on 31.10.2025 by speed post No. ET70209497/IN
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S. Vaikundarajan, ~ Tele: Offc: 04637-27120
Keeraikaranthattu, 04637-27320

Mahadevankulam Post, ~ E- mail: vaikundarajan@vvgroup.b
Thisayanvilai (via), \
Tirunelveli District - 627 657

Date: 15.10.2025

" To

Respected Public Information Officer,
Joint Chief Environmental Engineer(M),
Tamil Nadu Pollution Control Board,
32, 33 A/3 Rajeshwari Nagar,
Perumal Puram,
Tirunelveli - 627 007.

Sir,

Kindly furnish the following information under the Right to Information
Act

1. Kindly furnish the copies of Authorised legal notice to conduct the
inspection in the factory of V.V. Titanium Pigments on 04.06.2018 by
Tirunelveli Joint Chief Environmental Engineer.

2. Kindly furnish a copy of the signatures obtained from the responsible

persons of the factory during the inspection.

I have attached a court receipt for Rs. 10 as the application fee under the
Right to Information Act for obtaining the above information. I undertake
that if any further amount is required to be paid, I will pay that amount as

soon as I receive the information from you.

Thank you

Your faithfully
-Sd-

Vaikundarajan -
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 Corrected on 19.11.2019

Item No: 02 Court Neo. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 1038/2018
{With report dated 01.11.2019)

News item published in "The Asian Age” Authored by Sanjay Kaw
Titled "CPCB to rank industrial units on pollution levels”

statutory authorities to take 3.:%33# by way closure, prosecution and
recovery of compensation from identified polluters in polluted
industrial clusters. The said directions are set out in later part of this

order.

The matter has been earlier dealt with inter alia vide orders dated
13.12.2018 and 10.07.2019 in the lght of Comprehensive




24

' Environmental Pollution Index (CEPI) which includes weightages on

nature of pollutants, ambient pollutant concentrations, receptors
(number of people affected) and additional high risk element prepared
by the CPCB in exercise of its statutery functions under tac Air
(Prevention and Control of Poﬁution) Act, 1981 (the Air Act), the
Water (Prevention and Control of Pollution) Act, 1974, (the Water Act)
and the Environment\(Pmtectjon) Act, 1986 (the EPA Act). Based on
the data with regard to polhition, the areas are ranked as ‘critically

polluted area’ (CPA), ‘severely polluted area’ (SPA) and ‘other polluted

e Pollution

| n the order dated
10.07.2019 h : ‘required prohibiting pclluting
activities to p drgnthent and public health. While
remedial action may cértainiy be planned, current violation of law
could not be ignored and was actionable by way of stopping pelluting
activities, initiating prosecution and recovering compensaton on
‘Polluter Pays’ principle. The statutory authorities are accountable
for performing their statutory duties. Referring to some of the

earlier orders on the subject, this Tribunal observed:




“7. Il effects of industrial pollution on the environment and

public health are well acknowledged. This has made it
necessary to strictly apply the principles of ‘Sustainable

- Development’ and permit any activity to be carried out

without degrading the environment. The statutory
scheme under the Air Act, the Wdter Act and the EPA
Act promdes for standards for air and water quality
which must be maintained and wviolation thereof is a
criminal offence!. Any violation has to be visited with
stopping of polluting activity, prosecution and
compensation for restoration of environment.

Accordingly, in the order dated 13.12.2018 this -

Tribunal observed:

“5. _Purpose of economic development in any:
region is to pmwde opportunities for improved.

living by removing poverty and unemployment.
While industrial development invariably creates

, the Hon’ble
, }J eme

e

Sustmﬁ%&%le Déveldpment, that humanity must

replenish and that people must adopt lifestyles
and development paths that work within the
nature’s limit. In Vellore Citizens Welfare Forum
Vs. Union of India, the Han’bZe Supreme Court
recognized the Precaunonary Principle and
explained that environmental measures by the
State Government and the statutory authorities

1 Section 7 read with Section 15 of the EPA Act, Section 24 read with Section 41 and Section 45A.

of the Water Act, Section 21 and Section 22 read with Section 37 of the Air Act.

2 {2006) 6 SSC 383

take no more from nature thar man can

I A MNP PRI 1




must anticipate, prevent and aitack the causes
of environmental degradation.

8. This Tribunal has applied the same ‘
principles in deciding matters before it in terms
of Section 20 of the National Green Tribunal Act
2010.

ERGIN PR o ' SN, & o o AN = = &4

13. The action plan to be prepared in the States
may be done by the Committee constituted by
the Chief Secretary within one month from
today as several Departments may be involved
in the exercise. The final preparation of the
action plan including its execution may be

8. We may also ' .2019, while considering
the issue of compliance of Solid Waste Management
Rules, 2016 and other Waste Management Rules in
O.A. No. 606/2018, Compliance of MSW Rules, 2016,
the Tribunal required the presence of the Chief
‘Secretaries in person after monitoring the subjects
mentioned in the said order which included polluted
industrial clusters. .

9. Accordingly, the Chief Secretaries appeared before this
‘ Tribunal and filed their respective versions on the
subject. They have been asked to take necessary steps
to enforce the environment norms and furnish periodical




m@mtanng of 1mportant env
- the ‘issue of polluted indus

Sfates, undertakmq cas

reports to - this Tribunal. The directions include

nmental issues including
I clusters by a Central
Monitoring Committee with rep seritatives from the
Central Government and the Chief Secretaries of the
ing cap cty study of the
areas where violation of enva'onmental norms is
established,  training programme of the officers
concerned with the enforcement of the environmental
norms, preparatzcn of annual environmental plan for the
country giving status of gaps in mpliance of
environmental norms.® The Tribunal no the private
studies which may need to be verified assessing the
number of deaths and dzseases from poltutzon 4

"38 Death aimbutable to pollution to be 2.51

3 0.A 606/2018, order dated 17.05.2019, at para 27

4 Ibid




in compliance of environmental norms needs to be
brought to respectable higher. position which may
be ;}ssszizze only if there is change in policies and
,s.tmiegzes for. zm!emeafa&sn of necessary norms
_at _every level in right direction. The scale of
,campensatmn needs to be suitably revised so that
_the same is deterrent and adequate to meet the
cost of reversing the pollution.”

|

zs XX xx , *x

11. meg the hearing today, a copy of the letter dated
17.05.20189 was handed over by the Learned Counsel
_for the CPCB, indicating the latest CEPI scores for 100
polluted industrial areas/clusters monitored during
2018, The said scores are ﬁsfaﬁaws:

including: Anaﬁd
’ g Parbat, Narama, Okhla,

'Fimz’a‘aad{i}ttaz

E Praéesh} ) !

"13. | Udbam Singh Nagar  133.00 |79.50 |26.00 | 81.26 |An Vic_Ln
. {Gﬁax’a}{haﬁd} . : =V

167.00 |66.00 |65.00 | 81.16 | Ac_Wc_Lc

| 66:00 |6 8048 [Ac We le

3 [72.00 80.21 |Ac Ws Ls_

7. | Gajraula grea({?{tar 171.00 180.14 | Ac_ Wc ln
. Pradesh} . | a I o
18.] Vapi {Gu;aratg ‘f ~ ]66.00 [75.00 [30.00 |79.95 | Ac_Wc Ln

19, | Siltara Industrial Area | 76.00 | 51.75 [31.75 | 79.94 |Ac_Ws Ln




] {i’:ﬁhaﬁ;zsga;h}

| Bhiwadi (Rajasthan)

1. %fgiigz’% »E%{}iﬁi Arcot

25,

Jaipur (Rajasthan)

.| Surat (Gujarat]

.| Chandrapur
| (Maharashtra}

3. | Agra(Uttar Pradesh) _

. | Jelandhar {?;;ﬁ;a&}

gﬁk&t};ﬁﬁg {Yzé&sgsﬁsg

9. | Ib-Valley (Orissa)

Tuticorin {Tamil Nadu)

‘Navi

Mumbai{Maharashtra)

ﬁae:&t{ﬁt%ar?rsﬁeshg

P Parwanoco{Himachsl

-Pradesh]

}'Kala Amb[Himachal

‘Pradesh]

17.00 :

12775 | 65.70

R —




55;

‘Bidar{Karnataka)

56..

- 57,

| Aligarh(Utt

Bengal) _

r Pradesh)

~ 58,

Hajipur(Bihar)

59,

Hazaribagh(Jharkhand)

60,
| Nadu)

Coimbatore (Tamil

61,

Singrauli (UP & MP)

‘Cuddalore {Tamil Nadu)

63,

'Faridabad(Haryana)

64. |

Bhavnagar (Gujarai] | 61.

85

; ﬁawrah;‘i(}}festseﬂgaig | 60.

| Paradeep (Orissa)

hadravati(Karnataka) | 45.

;Manéiéegé {Xégh?é e

"Pradesh)

; An__;é’z;pim

| Pimpari- 152.00 |
- | Chinchwad(Maharashtr |
qa)

5.25

| As_Wa_Ln

87.

‘Gwalior {i?iadhjfa
Pradesh}

'50.00

7.75

51.67

As_Wn_Ln

| Junagarh (Gujarat)

[47.00 |

35.00

‘51.64

Tan wn_Ln

89,

Jajpur (Orissa)

43.50

41.25

49 62

Thn Wnin

0. | Nagda —Ratlam

(Madhya Pradesh]}

1 12.00

28.00

4878

‘An':é 'n_Ln

|
|
|
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91| Jamshedpur(Jharkhan | 46.00 | 19.25 |

é 2+ - s BRI
32‘.?‘&%3&{@{@3;3@@; 141.00 |35.75
93. | Bhillai-Durg - ~ 143.00 |32.75
; {th 333{1}} . N T

"94. | Angul Talchar (Orissa) 44.75 | 13.25 | 2
95| Haldia (West Bengal) | 45.00 '35.00°
96, | Visakhapatam ~ ]27.25 [12.75

(Anfihra Pradesh) .
97.| DeWas (Madnya ~ |28.00 |31.63
98. | Jhars ﬁguda {{}rxssa§ 36.00 |21.50
99, Bngaz {Assam) [23.50 }25.25
'100| Pithampur {(Madhya 1350 | 19.50 |6.
Pradesh} ) :
i i
Juestion for consideration is whet ere making of
on plans obviates the requiremer: ] ing the

w. Continued polluting activities are crim

under the law of the land. The rule of
prohibiting such = activities to®  saf
‘environment and the innocent victims.$

. The answer ?zas to be in the nega%izée.‘

5 Under Secti

power of Board t , chibition or e,

of any industry, ¢ ) “the ge 6 Of the supply of electr
water or any other ser b s FO , ‘ o
& hitps:/ /www. theiancet,cem;’ja j b article PL : §2§14§th s%aizmg :

1.24 million deaths in India in 2017;:which: e
pollution, mz&uémg 0.67 million from ambient ,
; ismzsehsid air vollution. 7 {3133 Fi}un:iatmn Vs. ‘E.Im;an of

e

Act and Section 33 A of the Water Act and directed that th
actions in line with these power in cases of polluting industries.

8 Tirdpur Dyeing Facs;ery ‘Owners Association Vs. Noyyal River Ayaaztéars Protection Assoclation
& f}rs ., {2009} 9 SCC 737, in paras 26, 27, 33 & 34, the Supreme Court emphasis on .

]
>
!
Z




development:ﬂ acnvines to be such that It does not compromises with the ability of ths future
generation to meet their needs and in this regard, authorities are to take into consideration the
macro effect of wide-scale land and environmental degradanon causcd by absence of remedial
measures.

9 M.C Mehta (Badkhal and Sursgkund Lakes Matt&rs) vs. Union of India & Ors., (1997) 3&CCc 715
at para 10.& 11, where the Supreme Court prohibited any construction activities around ‘he said
lakes on account of precautionary principle to protect these lakes; Vellore Citizens Welfar: Forum
Vs. Union of India & Ors., (1996) 5 SCC 647 at para 9, where the Supreme Court discussed the
rights guaranteed under Article 21 of the Constitution of India and directed that all tinneries
which have ot obtained the consents will be not reopened and that no new tanneries will be
permitted to be open in the prohibited area.

10°{1996) 3 SCC 212 at para 70.

11 Order dated 06.03.2019 in Original Application No. 20/2017 (WZ}, Babubhm Ramubhkai Saini
Vs. Gujarat Pollution Control Board & Ors.

10



is.

:;zizfsiz'zes %¥§§2€§ s&siﬁigé

“Ambient Air Quality Status: As per National Green
Tribunal committee report average ambient air quality {7
Stations] monitored PM10 = 552.66 pg/m3, PM2.5 =
289.61 ug / m3, SO2 = 152.81 pg /m3. Compared to
that, Average ambient air quality monitored (4 Slativns)
in last 3 months (Aug- 18 fo Nov-18) is PM10 = 199.1 ug
/m3, PM2.5 = 60.6 ug /m3. Though not ﬁ‘?ﬁ&ﬁl’ig with
standards, this shows improvement in air quality of
MorbiWankner Region.™

Since the industries in the said area were operating in
viclation of Air Act, having adverse conseguences on:

health and environment, applying the Sustainable
Development and Precautionary principles, the Tribunal

directed the GPCB to close all the coal gasifier

industries and take steps for prosecution of such
the law and ;acsﬁes

directed preparation of {é{:ﬁsﬁ D
respective States for remedying the sﬁz&z&f}g

24. Even though, this area is polluted but not
‘critically polluted’, the same may not be covered
?;g; the said order, but the fact remains that there
is high amount of pollution as shown by the latest
report of the GPCE guoted above in para no. 13.

2 Order dated 06.03.2019 in Original Application No. 20/2017 {WZ}, Babubhal Remmubhal Saini
Vs, Gujarst Pollution Control Board & Ors ‘

i1
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PM10 is equal to 552.66 and PM2.5 is equal to
289.61. Stringent measures are, thus, reguired in

. the interest of protection of environment and
public health.

18 0.A 95/2018, order dated 11.01.2019

4 Para 55, of O.A 95/2018, order dated 11.01.2019

1% M.C Mehta Vs. Union of India {1997) 2 SCC 353, where the Supreme Court of India heid ~ The
development of industry is essentigl for the economy of the country, but at the same time the
environment and the ecosystems have to be protected. The pollution created as a conseqilence of
development rmust be commensurate with the carrying capacity of our ecosystem.

‘16 M,C Mehta vs. Union of India & Ors., (2009) 6 SCC 142, at para 23, 30 & 46, the Supreme

Court addressed the issue of wide threat to forest ecology vis-a-vis the mining activities in the
Aravalli hills and explained that it is important to evoke the precautionary principle to impose
complete ban on mining in the Aravalli Range in state of Haryana

17 Indian Council for Enviro Legal Action & Ors. Vs. Unicn of India & Ors., (1996) 3 SCC 212 Para
16, Vellore Citizens Welfare Forum Vs, Union of India & Ors. {1996} 5 SCC 647 Para 12-18 ~
holding that “Polluter Pay” principle is ‘accepted principle and part of environmental laww of the

12




‘principle under Section 20 of the National Green
“Tribunal Act, 2010 to protect the environment and the
victims. The statutory regulata j bodies can be
'required to straightdway t‘ en {f the particular

such assessment, interim camp
recovered on the scale adapted by this Tribunat in
the case of Vapi inclustrial area.’® ‘ :

24. CPCB has compiled data of mdusmai clusters which =~
are polluting in terms of air, water and other norms

together. Under the law, even air pollution or water
pollution or other poliut n, are mdependent

25. CPCB must conwde data of poltuted mdusmal areas not
confined to more’ than one parameters as zs now bemg

country, even Withcut speczﬁc stamté M C ijéhtau"\/‘é "G’Uni‘onygyof India & Ors., Ww.P {C} No.

13029/2015 order dated 24.10.2017 of the Supreme Court of India., O.A 95/ 2018 order dated
11.01.2019 & O.A No. 593/2017, order dated 03.08.2018: The Tn%mnal directed CPCB to take
perial action against those accountable for failure in setting up CETPs/$TPs/STPs and to recover
compensation for damage to the environment,

18 Supra 15

19 0.A, 673/2018, News Item Published in ‘The Hindu’ authored by Shri. Jacob Koshy t:ﬂed “More
river stretches are now critically polluted: CPCB”, Order dated 20.09.2018

20 O.A. 681 /2018, News Item Published In ‘The Times of India’ Authored by Shri. Vishwa Mohan
Titled “NCAP with Multiple Timelines to Clear Air in 102 Cities to be released arcund August 15*
order dated 08.10.2018

13
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done, but also with respect to polluted areas based on

water, air or other pollution individually. Compiling data

_for categorizing areas as polluted areas based on water
» psifzzﬁzm alone, or air pollution or other pollution alone |
may be a step in the right direction. Let this be now |
done in the next three. mnﬁ;s with the assistance of I |
_ State PCBs/PCCs or other experts. In this regard we |
“may. note that deaimg with the industrial water |
; psﬁ&iw;g this Tribunal directed the. CPCB to compile its
msmffmng report with reference to 97 CETPs installed
in different states as this was linked to 100 PIAs also.?!

26, §eed§ess to smte f?zaz ‘there is no ng?&‘ to carry on
business in violation of pollution norms and right of
statutory authorities is coupled with duty. Such right,
does not carry any unlimited discretion of not taking
action when pollution norms are violated.

account. No ﬁ&rﬁ&gr irtzfz;striﬁi’ aétif}ities ér
axgﬁasioz; be a!taweé ‘with mgaré to ‘rgé’ tms{

2t G s& Ne} 5‘}3;2&? order dated 19. 62 2019, ?&rj;a?aran Sursksha Sarmﬁ & Anr. Vs. Union of
India & Ors.
22 M.C Mehta {Calcutta Tanneries’ Matter] Vs. Union of India & Ors., (1997} 2 SCC 411, at para
17, the Supreme Court directed the Board to take action against defaulting tanneries. which,
including those which had not complied with the conditions under Water Act as mentioned in
their consents. In M.C Mehta Vs. Union of India & Ors., {2004) 6 SCC 588, paras 37,48, 517 69,
 the Sug;reme Court passed direction en closure of mziasmai umz:s which were illegally aseraimg
and were in violation of the Master Plan

14
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orcmge category units f«till the said areas czre-y
uiteh
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|
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i
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E

5. The above

pres«:nbed pammters or-till cm-rymg
capacity of area is assessed and new units

15



- orexpansion is found viable having regard
to the carrying capaczty of the area and
’ enmmnmental norms.” 10 Objection to this
direction . is that there may.- be ‘Tred’ or
‘orange’ category. units which may not in
manner add to the peflutmn Ifitis so,

,1 ‘cm appmpnaze mechamsm Reasons for
doing so are that the area as per data
available is polluted and ‘red’ and ‘orange’

« category have. hzgher potentzal for pellutmm

. Ceming to the apprehension of the ¢
s clear from paras 28 and 32 of

6. Status report dated 01. 11 20

“2.0 Actian taken bg CPCB

Actwns taken for cmplymg Han ble NGT orders in the
, ma’t‘ter of 0A No. 1 {238,/ 2018 are as follows:

e Smce CEPI repm’t zncludmg CEPI score,
;mdustnal areas -covered under CPA & SPA, list of
eritical pollutants in CPA~ & SPA etc. is under
‘consideration of MoEF&CC, CPCB requested
MoEF&CC  vide letter dated 9/9/2019 seeking

s Eeeh filed by the CPCB as follows:

16




approval o s?zgzz‘g ;E?ie ififﬁ}???%{ifis?ﬁ with SPSES
{égge}:ﬁre ?§

* To comply point no. (i} to {zzz} of order dated
10/7/2109, CPCB requested all concerned
SPCBs/PCCs vide letter dated 23/9/2019, io
ensure that environmental surveillance mechanism
is in place particularly in polluted industrial areas
and steps taken against polluting activities not-
complying with prescribed.norms [Annexure-Vi).
Further, CPCEB reguested all concerned
SPCBs/PCCs vide letter dated 25/10/2015; to
provide the updated status on the action taken fe?
mzﬁgézsﬂzgcﬁ of Hon'ble NGT Order féggsxgrs*?ﬁ}

s }”s comply ;}s;;}i no. {za%} of the order éﬁ;‘éé
10/7/72019,. CPCB compiled.
/ i& §§§z§g§ i&é{i&%ﬁ"%

The minutes of the

evolved after consultation with stakeholders were
sent to MoEF&CC vide letter dated 18/10/2018 for
_necessary action. =

® MoEF&CC vide letter dated 2471072019
asked CPCB to share the mechanism with the
State /UT  Gowvts. and SPCB/PCCs  for
implementation {Annexure-X]. Accordingly, CPCB
vide letier dated 25/10/2019 communicated the
mechanism fo the concerned Stafe /UT Govts. and
SPCB/ PCCs for necessary action {Annexure-XI}.

iﬁf&ﬁ?ﬁﬁﬁif}ﬁ zsﬁ{?z :

i7

i




MoEF&CC also asked CPCB that report regarding CEPT
and EPI assessment study may be put up fo Ministry
for further deliberation, which has been done
@m'ﬁ,’

7. Mschanism circulated by the CPCB by letter dated 24.10.2019 proposes
environmental management of CPAs and SPAs and the mitgation

measures proposed.

8. As é%eaé}f noted, while every mitigation méas%}ses must be taken, this

cannot be ground not to take any legal action for violation of law. The

talring coercive

i the EPA Act

operatio ion of polluting activities
- compensation on ‘Polluter Pays’ principle, 1@

, and basic duty of a welfare

State under the Constitution.

10. We may note the observation of the Hon'ble Supreme Court in the subject
of accountability of authorities for failing to discharge their duties. In
M.C. Mehia v. U0L & 0rs,, WPCil No. 13&2?5;?@5@@&@&%;3&&%@

18




11,

“...Obviousty, t i wrt loge that the State
Governments, Government of NCT of Delhi and civic
- e ;i AR R SE RN 5, PSERS S0E > ;‘,,i' zit . 2N : el ; "j’ll

The Tribunal has thus no option except ia ;git&rgte tif;at zaeanm
action has to be taken by the State PCBs/PCCs as already directed
and action taken report furnished showing the number of zéer;‘izﬁed

polluters in polluted industrial areas mentioned above, the extent of

19
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12,

closure of polluting activities, the extent of environmental

compensation recovered, %Eig cost of restoration of the damage to the

’ ;é,iéérg:é:&éatsﬁ' t?zé said areasg éﬁ;gﬁéé&éé}éfg will be no meaningful

environmental governance. This may be failure of rule of lew and
breach of trust reposed in statutory authorities renderiny their
existence useless and burden on the society. On default, the Tribunal

will have no s;éﬁ?eg excé;si 1o proceed against the Chairmen and the

'ﬁezré“:er Smtan&s of &e State ?ﬁgs;?{iés by way of coercive action

, zméﬁr Section 25 of the §a§§z}§a§ Green Tribunal Act, 2010 read with

sgsliz Pﬂgsg?{lﬁs or é&mﬁ&m fz‘}f 8t

action for compliance of order

environmental law to bring down the pollution load and ensure that

activities do not further add to such load.

A copy of this order may be communicated by the CPCB to all the

State PCBs/PCCs forthwith.

2¢




List for further consideration on 04.03.2020. CPCB may provide its

|

|

. .

| - assessment reports on the subject te the concerned SPCBs/PCCs.
| : ; )

| ,

I

I

Adarsh Kumar Goel, CP

~ S.P Wangdi, JM

K. Ramakrishnan, JM
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' PRANSLATION =~

. SR e

LR

" TAMIL NADU POLLUTION CONTROL BOARD .. . =

w e

To

Mrs. R. Saragavaam, M Tec:h M B A
”I‘he Pubhc Infarmanan Officer/ :
The Joint Clnef Envirenmental o
Engmcer-I ; ‘
_Tamil Nadu Pollution Cantml Board
76, Mount Road, Guindy,

Chennai- 600 032,

-

Mr. 8/ mghnamaarthy,
35 Mumgankevﬂ Sfmet

Mamgesa?“fm* L
Thxsayanvﬂm* 627 65‘?

T;rt;naiwﬂi

Sub: ’I‘NPCB- R:ghi; to Information Act, 2005- Info
23 by Mr. S. Km&hnamoarthy,

Ref: The application dated 03. 05.20

from Tirunelveli under th
this office on 9‘8‘05,2028

st ddekodkk

rmation- Reg.

e Rxght to Information Act has beem rece:zvc:d by

The information reqﬁasted by you under the Right to Information

Act, 2005 in
herewith.

Enclosure: As Mentioned above

in your petition as mentioned in the ;‘efarmc& iS anciased

-sd- 15/6/23

Public Information Office

Address of the Appellate Authority:

Mr. S. Ragjan, M.E,

Appellate Authority/

Additional Chief Environmental Engineer-I,
Tamil Nadu Pollution Control Board,
76, Mount Road, Guindy,

Chennai- 600 032,



4T

Hﬁf ¢ are the answers fm‘ the question in- t;he pe:txtmn, aaught hy Mr.

~ 8.Krishnamoorthy, from T’u‘unelveh undex the Right to infammtmﬂ &St

S.No

- Question

Answer.

,?.‘

I request you to “provide ih&

are  causing ﬁnmonmant
level as mentioned in Para 5 of
the order passed by National
Green - . tribunal in
0.A.No.1038/2018 - " dated
14.11.2019, out of - eight
Industrial Area in Tamil Nadu,

“| the ‘details of the industries
whmh . was

inspected and
mentioned - in ,_thee
submitted by the committee and
to provide the photo copy of the

inspection report.

report

details of the comrmttee set up
to find out: the industries which |

Qoﬂuti‘dxi above the suggested |

-14.11.2019."

There -is no mfmrmatmn avaiiable
regafdmg the committee - farmed

;dennfy the Industrial areas whmh
are most cnmcnmmta&ly affected
out of the mght indusmal Parks in

Tamﬂ Nadu as per the order passad

by  National Green mabunal in

0.A.No. 1038/2018 damd
Further there is mno

information avaﬂable on the extent of
pollution can&ed by such industries.

| Because only data regarding the

mspsctmn in .the said industrial
areas are available and there is no
data  available  regarding the
inspection of the said industries.

1 request you to provide the
details of ﬂ;m industries which

| was inspected by the Central

Pollution Control Board and
State Pollution Control Bcsard
jomﬂy as mennanafi in the 11t
para of the above-mentioned

order and to provide the photo

copy of the inspection report.

The Tamil Nadu Pollution Control |

Board has inspeéted through 3rd
party laboratories in the said eight
industrial areas in Tamil Nadu as per
the above mentioned order passed ’by
National tribunal  in
0.A.No.1038/2018 dated
14.11,2019. Further it is assured

that there was no inspection carried

Green

out in the said industries and you
can download the report of the
inspection carried out in the eight
industrial  areas ©in
ch.gov.in/action-plan-

-sd- 15/06/28

Assistant Director {La%aaratmﬁe:s)
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linety Crores only);

ets” being transferred as on the Closi

ances, sundry creditors ‘atc‘ fé?’k :
b& mcitzéeé ?reifideﬁ i"éiﬁ&‘

a)




S I

by

sideratt ;j at the time of transfer of &ssmvss {"Csasmgf’)
ith the Defi mtwfe Ag;eements ‘ :

| u : - of the Business Assets anr} Labﬂi ﬂaﬁ, but's%aa!
_exclude tha Ext:iud ! ~,ﬁssets and L{&%aiﬁtzes {“&u& ness”).

d C{)ﬁditfﬁﬂs of s&wice are more saemﬁca!fy sest
ident fund/gratuity/leave/medical would be fully
yees. The terms of transfer would be o1 the basis of
y tess favourable than currently being: given t;:a them.

¢ :Empiwees wit
{ ,‘m B hereto. Aiz t

dl A inventarig« ini relation to the 8usmass mciﬁdmg raw matenai stores aﬂd fspare paﬂ;ﬁ,
fimshed goods 'anff wark in pf‘ecesf '

e} Trade «Ré’cé?iisiﬁiés (sundry debtors).

Fak\i V. Ml NEML"

7% Maxzagfng i?a‘fec:tw




,g§

h)

i

k}

Excluded Assets and i%‘;?;iiii:ies :

&2

as set out in Annexure C hereto, with the consent of the creditors. The
presents that the Sundry &&;ﬁsi‘gg List tallies with the figures stated | in the audited
§3§3¥§€£ ghaet §$¥ the year ending 31 March 2011,

~ st i’ sits ag&{{sr
%fagsfs: of ﬁze zsms infavour of the Buyer shall be agreed in the Definitive ;\‘%g}’%é%?}&{%i& :

The Seller shall use reasonable efforts to cause its network of distributors all é%sfff §§‘s£
country to be transitioned to the Buyer. The security deposits -armounting to Rs 1,02,00,
figggeegs One crore two lakhs) received by the Seller from such §§$‘£¥§}i§i

transferred to the Buyer and the Buyer shall be liable to repay such securi :
distributors. The Buyer will execute $§£§'§ documentation: as may be requ

purpose.

The Buyer would have the right to use the “Kilburn” brand on the products manufactured in

- the Business for 6 (six] months from Closing. The Seller will try to extend ‘this period

however cannot currently commit and the extension, if any, would be by mutual consent in
writing. However, during the period of such use of the “Kilburn” brand, the Buyer commits
to maintain quality of the product so that the “Kilburn” brand is not adversely affecte
Necessary documentation to record the terms and conditions of the use of “Kilburn” brand

~ shall beentered into between the parties on mutually agreed terms and conditions..

The Seller and the Buyer shall discuss whether the Buyer can take over litigations in relation

~ to the Business.

The Buyer and Seller shall agree upon a mechanism to enable the Buver %s §§§3§§ the
benefit of any of the contracts which cannot be assigned without the consent of a ‘third
party. However, this shall not apply to material contracts, which the Seller shall ensure
k%ssiggmﬁaﬁ {sf {z} the Buyer.

é

#;

The following shall constitute “Excluded Assets and Liabilities”:

a)

b}
<}
d}

Long term secured and unsecured loans.

Working capital loans from banks.

Cash sﬁéﬁéﬁiig’giéﬁm&

Loans and advances except Statutory Deposits. In case of asggfa&ags&s given to
employees §§‘§%§ transferred, the same would be taken over by the Buyer éfg ;}&%gsgg the

Seller for the ‘same.

All office equipment, farggﬁfe & fittings, vehicles and other assets located saiszés of
Tuticorin.




}s} |

hj

i use 5 above, including iangfrii&%ﬁii;
nnexure Chereto.

i

k)

&%}e Bﬁyer wi}tsié %aee ai aweé ta use t%xa tems *‘%‘ v.
ics corin Unit)” only in reference to correspondence and
,,3p§&¥§{:3§tzﬁ i.;maésa ts cantfai asd state governments for the purpose of transfer of
a;:;fiicab e ﬁicenseﬁimsents ete.

~ to }éeﬁﬁ;tﬂfe agreements in relation to %I!;e ?‘raf;sacﬁm
llowing émm&ntﬁ {‘“‘ﬁsﬁﬂiﬁ% Agreements”):

rporate aat%@sss by the Seller for the Transactio inc luding the
, , s shareholders as required under the Companies Act, 195

: f all other eé%?gatz ns under the Listing Agreement or as ma be stz;m%:aiezi
by t%;e Secur ities Exchange Board of India {SEB1).

¢} The Seller shall have aﬁta:aeé f:aaienzs from its lenders, as may be neczssary for the
~ purpose of the Transaction.

dj Cﬁmgiﬁ :k':ﬁ-ﬁf the due diligence and addressing all issues arising therefrom to the
© satisfaction of x?ze ﬁﬁyef




ﬁsﬁﬁg §:§zwéez} gart;es

10, st sta ﬁgﬁsggz s%ﬁs%ﬁﬁm

date of this MOU, and until 30 September 2011, or 15 days fa fow
W ;:s’;agéfr‘,

or over the

necessary or

5 éﬁsgraizie fz:sr thz same, in gimé sisﬂémg ”

11, Non-Compete '

méé&fz ‘ %:f‘&é Ezy a 3&&2{

~' j V.V, Mii‘%ﬁ%ﬁm




12, Exclusivity g

From the date of this MOU until 30 Septem er 2011, neither the Seller, nor any of the employees
of the Sell she ff?&ﬁtﬁf inm negx} cussmns ar agree@mentx, ’f'cr the z;aie, transfer or
other means o :

isuyssr shaﬁ keep ait mfarmstxan race% \sed dw’fﬁg the

1t txi thie i’:iasmg

. Governinglaw

This MOU a : ﬁ;ﬂxﬁitive~Ag~raémé§t§a§h§?§ﬁi§e governed by the laws of India.

Arhitration

'r;:g;mfe arising out of or relating to this MOU shall be
1 carried out in Chennal, India and corducted in the
consist of 3 (three) arbitrators. Each party shall
pointed arbitrators shall appoint a third arbitrator.
; V Iy settled in accordance with the Arbitration and
Conciliation Act, 1996. The arbitrator shall be fluent in English..

jﬁinyg c:entmgé
settled exclus

onflict or dispute o

1all have jurisdiction in relation ta any conflicts or

Each party shall bear its own costs.

19, Mﬁs:,&iiaﬂeau&fﬂ? '

“This Mau ‘femam in fcrce un i hi‘t”me as the Definitive Agfeem&nis are. enterad into
‘between the Pas‘tias@ except as may. &aspec,zf' cally provided in the Definitive Agreem: ams







Annexure - VI

SRR |V . Tilanium Pigments Private Limited EENES
, {AN50 9001 : 2015 1 IS0 14007 : 2015 1180 45001 : 2018 CERTIFIED COMPANY]

VVTI/LAPR/TNPCB/MAIN PLANT/2025-26

 Taminady Polution Confrol Bard

suly  Our Action Plon based on our technical presentation o TRPCE Chennal Office
on dt, 29.05.2025 - Reg o -
Reh: 1} Our Online Application No. 42836380 . 200 ?@5
2] VVTI/LAPR/TNPCB/MAIN PLANT/2025-26 61, 29052025

In furtherance to our letter cifed second under reference, we tre submiltting the Cor
on findings, recommended remediol measures and compliance status in. the ¢
reclamation and post moniioring studies, recelved from the University of Madros, CERG, €
anclosed herawith for your kind perusal, S ~ S

As represented in the meeting, M7s. IREL (india) imited, odisha is.our only indigenous source of main
raw maledol, Imenita, a&ﬁ%ﬁ% {india} ﬁé{zii?sé gs supposed 1o supply limenite with valid Consent from'

" the $tate Poliuion control Board and they stop supply of imenite which resulfs in shutdown of our plant..
it is humbly submitted fhat we are facing lot of problems in procuring fhe limenite from the M/s. IREL -
{indic} imited who insist us to submif the copy of the valid consent orders every year due fo whichgur

- normol operations s gefting affected which in fum makes huge foss o ouf COMpany.

Henice, we request your kind honour fo arrange to process our applica ion for granting thie renewal of
Consent fo g;?;afa to our unit V.V, TRanium Pigments Private Limited for o further pariod of THREE years
{2025-28} so as io enable Us to maintain sustainable operafions of our plont. : ,

We assure you that we are aiways adhering to the instructions issued by the B

Thianirg you,

1

k. PONSEHAR SAMUEL
VICE-PRESIDENT - OPERATIONS

{;{:’ 1) The Joint Chief Environmenial Engineer(M,
Tamil Nadu Pollution Control Board
Trunelvel S

2} The Distict Environmartal Engineer
Tomil Nadu Pollution Control Boord
C-7 & 9, SIPCOT Industial Cormplex
Thoothukudi

~ Facfory-: A-81, SIPCOT Industiol Complex, South Veerapandiapuram PO, Thouthukkudi - 628002, Tamil Nodu, INDIA
Phone : +91-461-2340491 7 92/93 794/ 95. Fax: +91-441-2340449 Email: info@vsiifonivinin web : wwwwifloniom.fn -
o AN AADCV7723P CIN - U24110TN2011PTC082322 GSTIN : 33AADCVIT23P1ZU
-~ Registerad Office ; Keoruikaronthatty, Tisaivonvilal - 627657, Tirunalveli District. Tomil Nodu, INDIA. Ph: +91-4437-27 1361 Fox: +91-4637-272802
’ Corporate Office - New No.14, Dld No. 500, Pantheon Road, Egmore, Chennat- 500 008, :
“ALL CORRESPONDANCE MAY PLEASE BE ADDRESSED TO FACTORY"
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CONSOLIDATED REPORT ON CONTAMINATED LAND RECLAMATION
STUDY FINDINGS, PROPOSED REMEDIAL MEASURES AND
COMPLIANCE STATUS OF V.V, TITANIUM PIGMENTS PRIVATE

LIMITED, ,
THOOTHUKUDI TAMIL NADU, INDIA

Report
Submitted to

»
V.V. TITANIUM PIGMENTS PRIVATE LIMITED

~ Submitted by

Dr. P. SARAVANAN
Assistant Professor in Geology
University of Madras
Chennai 600 025

CERG

Climate and Environmental Research Group




- ﬁﬁéiags, pmps}sed re:;:aéiai mieasures aﬁé f:emphaﬁee s‘,!‘;

‘Titanium Pigments Private Lx::ai{‘éa Thmiﬁhﬁ_ , é;i}{’f‘; s

From December 2020 to till date we are eagﬁgéé in Cﬁﬁt&ﬁﬁﬁﬁf@ﬂ land
reclamation studies to an extent of 40 acres for V.V.Titanium Pigments Private
Limited. We herewith furnisked the details of consolidated status of the
findings of the study, remedial measures ‘recommended ﬁg as aﬁé ii:e;r“ o

eampliaﬁee,

EXTEND OF THE CG?*?? AMiANTEi} ‘?i?’iﬁ 4 ACRES

DETAILED LAND RECLAMATION fNVE“;TKEAYﬁ}}@ "§¥%§ V V. T{*’?Aﬁ?ﬁ}?&& Ffﬁ?fj TS|
PRIVATE LIMITED, THOOTHUKUDI i

SL F mdmgs
No

Recamsneaded Remeﬁiai
measures :

1)

Ground water quality of
the study area is
uncontaminated due to the
ilmenite
Average Values

pH - 7.58

EC - 3754

TDS - 278.8

TH — 1066

SAR - 1.63

RSC - -041

Na% - 43.8

Nil
Suitable  for

[Not Applicable

2)

Soil Quality

Cr, Cu, Ni, Pband V
has no enrichment

Fe, Mn, Co, Zn, and Ti has
enrichment factor >»1
Based on Tgeo the study area
is uncontaminated

["Mixing/blending _ of _ T The ot 1
soil with the amz*;g:%g%é smi

5335&;@& of the en

enriched soil, iﬂv&iiﬁé i%;s aréa
and kept clean for further green
ﬁeiz’ésveia;;ﬁzegt

by mixing the good &:i‘wiﬁz T



Xe

with Mn, Co, Fe, Zn, Ni,
V, Cr, Pb, and Cu Igeo of
Ti is in the range of
moderately contaminated.
Based on PERI the soil is
grouped under low risk
category

Regeneration of the ares by
natural ‘means
appropriate natural plant species

Periodic monitoring of soil and
ground water in the study area
onee in six months for two years.

by planting

Around 500 trees were planted in
the reclaimed site and protected
with fencing 1o avoid grazing.

V.V Titanium Pigments private

Ltd entrusted us to undertake |

Post monitoring study on seil
and water quality.

SECOND STUDY REPORT

', TEND OF THE RECLIAMED SITE - 4 ACRES

| POST MONITORING REPORT -1 ‘
DETAILED POST MONITORING STUDY ON THE RECLAIMED LAND IN |

V. V. TITANIUM PIGMENTS PRIVATE LIMITED, THOOTHUKUDI

The post monitoring study confirms that V.V.Titanium Private Limited has implemented
the remedial measures suggested by us and the reclaimed site clearly reveals that there has been an
improvement on the soil and water quality to a great extent,

D

Ground water quality ofthe
study ares is  within
permissible limits. '
Average Values

pH — 7.54

EC - 374

TDS - 262

TH - 106

SAR ~ 1.59

RSC - -045

Na% - 38.43

Nil
Soltable for
purpose

irrigation

Not Applicable

2)

["Soil Quality ;

Significant reduction in the
concentration  of  trace
elements in the reclaimed
site.

Cu, Cr, Ni, Pb, Znand V

has no enrichment

Redevelopment of the reclaimed
site shall be achieved through
Phyto stabilization.

1t is recommended to plant fast
growing local plant species,
which can adapt to

the local climate,

Around 500 trees were planted in
the reclaimed site and protected
with fencing to avoid grazing,
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“elements

| uncontaminated

M, Co, Zn, and Ti has

“enrichment factor >1

Based on Igeo study geo

accumulation
values of all the trace
found <0
suggesting  the soil
studied wWere
with
all the examined trace
elenrents.

| Based on PERI the soil is

grouped under lTow risk
category.

B ’i’h{: Tist of tree species mggested 1
| for green belt developmet :

 Carica papaya L. 2) Bf;e

diffiisa o
L. 3) (’ew‘zms t:dt"‘ s

Casuarina

Hibicus. tiliaceus L.
12.Ficuc benghlensis
Euphorbia  tortilis Réffier
Dalbergia  sisso 15
| religiosa. ‘

“Sustainable deve%o;}mam and
land  reclamation can . be
achieved by pericdical

| monitoring of the changes in the
soil and ground water quality |
O

with effective rescarching
efficient treatment technologies.

Bulbostylis éra?'&éia 7. Cfm.xj‘ -
f rzucgﬁ?r 8) Delonix regia 9) Palm |
10) Thespesia populnea (L) 11}

Rt ar B

V.V Titanium Pigments pi
Ltd entrusted us to underiake |
Post monitoring study on &éﬁ ‘

and water quahty ‘

THIRD STUDY REP

EXTENT OF THE C{)NTAMIANTE{} SITE — 40 AC

DETAILED LAND RECLAMATION INVESTIG
V.V.TITANIUM PIGMENTS PRIVA°

5 LIMITED

ﬁ:* AR‘ELA) ™

N

Industrial activity does not
affect the aquifers in and

| around the study area
~Average Values
pH — 7.54

EC ~ 396.86

TDS — 291 A3

TH ~ 108.14
SAR — 1.67
RSC - -0.47

Na% - 49.84

Nil
Suitable
irpose

or irrigation.

~TNot &p@i&aﬁk& | i
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| 8oil Quality Concentrations
of trace elements in the
-goil of the entire study
area are well
‘below the
permissible limits.

All the studied trace
elements Viz. Mn, Cu,
Cr, Ni, Pb, Zn, Co, Ti
and v has no
enrichment (Entichment
Factor EF
<1) ,

Based on Igeo study geo
| accumulation
values of all the trace
elements are found < O
| suggesting the soil studied
' were
uncontaminated with all

{the  examined  trace
| Pollution Indices Average

Pollution
Index. APl < | and
Pollution Load Index
PLI <1 suggest the
entire  study area s
uncontaminated by
anthropogenic activity.
Based  on Sediment .
Pollution  Index (SPI)
|the study area is
grouped under natural
sediment,

Based on  Potential
Ecological Risk Index

(PERI) values the soil is
grouped under low risk
| c«amgory,

Regeneration of the area by
natural means by way of
ecological restoration i by
planting appropriate native plant
species  which alds land
reclamation.

| The list of tree species suggested
| for green belt development. 1.

Carica papaya L. 2) Boerhavia
diffusa

L. 3) Cenhrus eiliaris L. 4)
Azadirachta  indica AJuss. 5)
Casuarina
Bulbostylis - barbata 7. Cocoes

nucifer 8) Delonix regia 9) Palm |

10) Thespesia populnea (L) 11.
Hibicus tiliaceus 1.

12.Ficuc benghlensis 13)
Euphorbia tortilis Rottler 14.
Dalbergia  sisso 15.  Ficus
religiosa.

Redevelopment of the site can
be carried out by implementing
Phyto
stabilization technique
which reduces the mobility of
trace elements, if any present in

“the soil,

To provide adequate numbers of
monitoring  borewells in  the
selected spots covering the entire
area where the ferro  gypsum is
stored. ‘

itorea L. 6) |

V.V Titanium Pigments Private

Limited has planted around 1200
trees in the study area -and
protected by fencing to avoid

grazing.

Emphasis are given by the Unit to
choose plarts  species that
contain and stabilize
contaminants in the spil and
render them harmless

V.V.Titaniurr Pigments private
Ltd has provided 10 monitoring
wells covering the entire study
area where tae ferro gypsum is
stored.

oot
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‘EXTENT OF THE RFCLAI’MED SITE —~ 40 ACRES

FOURTH STUDY REPORT _

| DETAILED. POST M@NITORIN TNVESTIG&’?X‘N |

POST MONITORING REPORT - |

RECLAIMED LAND IN M/s V.V. TITANIUM PIGMENTS PR

[ Post monitoring study confirms that all the water and Soil quakty parameters sii&ésﬁdﬁ e

well within the permissible limit suggesting that the green  belt developirient with- appﬁ&gﬁa&
native s;wcms has successfully reclaimed the entire smdy area of 40 -aeres. :

) | Post monitoring study Nil ? Nm A;:};)E;Gabl

“ensures that Industrial Suitable for  irrigation
activity does not affect the | purpose
aquifers in  and

“around the study area
Average Values

pH ~ 7.63

EC - 387.29

TD§ ~ 283.57

TH ~ 108.61

SAR ~ 1.63

RSC - «0.39

Na% - fi§ 52

7) | Soil Qual To continue the periodic | V.V.Titanium Pigments private
Post monitoring  study | monitoring of soil and ground | Ltd entrusted us to undertake |
ascertain | water in the entire reclaimed area | Post monitoring stmiy on. sm?#-
concentrations  of  trace | as scheduled for two years in the | and watcr q&y
elements in the soil of the | interval of six months and find éut. A
entire study area are well | the effects of land reclamation| —  ~ ©
below the = permissible | ‘ S on soil o
limits. environment. R

All the studied trace. \ i
elements Viz. Mn, Cu, | To © continue the | gamt T TS
Cr, Ni, Pb, Zn, Co, Ti | redevelopment of the site by Limitod }m p§ e |
and V. has 0 | implementing Phyto trees Z; ’tg}he f;rg dy af'm ang .
enrichment (Enrichment | stabilization  technique  that | Prorcocd DY feneing to avoid
Factor EF reduces .the mobility of trace grazmg
<1y elements, if any present in the soil. |
Based on Igeo study geo |
accurnulation values of all
the trace elements found <0 |
suggesting the soil studied |
were uncontaminated with
all the examined frace
| elements.

Emphasis are gw@ by the Unit |
to choose plants




6(,

oliution Indices species. that contain and stabilize
Average Pollution |To continue the periodic | contaminants in  the soil and

Index APl < 1 and | monitoring of  monitoring | render them harmless
Pollution Load Index | borewells in the selected spots
PLI <l suggest the | coveringtheentire area where the | v Vv Titanium, Pigments private |
entire  study area is |ferro  gypsum is stored for| Lid has got the monthly Report

 uhcontaminated by | sustainable development of the | of Analysis (RoA) forall the 10
anthropogenic activity. | land. ' monitoring wells from TNPCB.

‘Based on Sediment
Pollution Index SPI the
study area is grouped

- under natural
sediment,

Potential Ecological Risk
Index (PERI) assessment
~data grouped the soil of the
study area under low risk
category.

FIFTH STUDY REPORT

EXTENT OF THE RECLAIMED SITE - 40 ACRES

POST MONITORING REPORT - 11

DETAILED POST MONITORING INVESTIGATION ON THE ENTIRE 40 ACRES

RECLAIMED LAND IN M/s V.V.TITANIUM PIGMENTS PRIVATE LIMITED

‘Second post monitoring study on entire area of 40 acres confirms that all the walter and soil quality
parameters studied are well within the permissible limit suggesting that the unit has properly executed all |

the remediation measures recommended by us and they have achieved their land reclamation goals of
maintaining the values of soil and water quality parameters within regulatory standards. Green belt

| development implemented by the industry with appropriate native plant specics has played a

significant role in reclamation of the entire study area of 40 acres.

%) Water _and ol quality | A detailed Post Monitoring -

parameters studied are well | Report 1T will be submitted to

within the permissible limits, | V.V.Titanium Pigments
g Private Limited, Thoothukudi
| within 10 days.

§-SARAVANAN, Ph.D.
Assistant th?gfmn
Department of Geology
University of M tdl’?ﬁ,
Ciyindy Camypus
h iﬁbzmm;i»fii}m 025,




Annexure - VIl

g V.V. Titanium Pigments Private L:mited i
(AN 1S0 8001 : 2015 11S0 14001 : 2015 | OHSAS 18001 : 2007 CERTIFIED t;ommw

VVTi/L&PR/TNPCB/2019-2020 S 04032020

" Shri. A.V. Venkatachalam, IFS
Chairman
Tamil Nadu Pollution control board,
76, Mount Salai, Guindy,
Chennai - 600 032

Dear Sir,

Sub:  Interim Environmental Compensation — Reply Submitted — Reg .
Ref:  Your letter No. T4/TNPCB/F.2643/CEPVEC/TT N/2020 dated 28.01. 2020-‘ ‘
(A Copy of which received by us on 20. 02.2020 from the TNPCB‘

Thoothukudi)

We arc in receipt of a copy of your letter in reference cited, calling upor‘lk us to pay-
~ Rs.100 Lakhs allegedly on the ground that there is intentional dlscharge, by our factory,

to the enwronment -- land, water and air resulting in acute m}m"y or damage to the

environment.

At the outset, permit me to deny the allegation that there has been any environmental
damage as alleged in the letter by M/s. VV Titanium Pigments PriVatc:Limited*'(V'VTi’). :; ,
Let me bring to your kind notice that VVTi, is a private limited company (not a
partnership as stated in the notice), committed to producing quality products and at the
same time, balancing the economic interests of the institution w1th socxal and, ‘
environmental concerns of the society in general and those in T hoothukudi in particular.
VVTi has a world-wide reputation for Quality. In addition to ‘the prestigious 1SO
9001:2015, ISO 14001:2015 and OHSAS 18001:2007 certification, the company's
Titanium Dioxide pigment is certified by the Bureau of Indian Standards as’ confi)rming ”
to IS-411 specifications. Since we have been certified for ISO 4001:2015,1 am sure
52

Fadlory : A-81, SIPCOT Industrial Complex, South Veerapandiapuram PO, Thoothukkudi - 628002. Tamil Nadu, INDIA
Phone : -+ 91-461-2340491 792/ 93/ 94/ 95. Fax: +91-461-2340449 Email: info@witanium.in: web : . www.whipigments.com
PAN - AADCVZ723P CIN - U24110TN2011PTC082322 GSTIN : 33AADCV7723P12U
Regastered Office : Keeroikaranthatty, Tisaiyanvilai - 627657, Tirunelveli District, Tamil Nodu, INDIA, Ph: +91-4637-27236). Fax. +91-4637-272802.
Corporate Office : NewNo.14, 0ld No. 500, Pantheon Road, Egmore; Chennai- 600 008,
"ALL CORRESPONDANCE MAY PLEASE BE ADDRESSED TO FACTORY"
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you will appreciate that such certifications will not be given unless we confirm to all

standards including those of environmental ones. In addition, VVTi earns vital foreign
exchange for the country. We export a sizeable quantity of our products to Germany,
Spain, Malaysia, Thailand, Dubai, USA etc. The industrial standards in Europe are

particularly piercing that the products that are imported are not from industries which
damage the environment. Moreover, our MNC Customers like Unilever, Colgate, 3M,
etc are conducting periodical audit at our facility to ensure environmental protection as
well as the safety & health of the employees for fulfilling their requirement of responsible

sourcing.

VVTi is particularly sensitive to environmental issues. That is the reason why we have
dedicated staff to attend to the slightest of issues regarding environment. Fortunately,
due to the commitment of the team, VVTi continues to own a plant which does not
pollute the environment and has strictly adhered to the norms laid down by the TNPCB.

Let me also assure you sir, that our equipment are not the bare minimum suggested by the
environmental engineers. We plan for the future and our systems are one of the best,

presently available, in the industry.

We took over from M/s Kilburn Chemicals Limited in 2011. Thereafter, the entire
situation has been revisited. Ours is a ZERO DISCHARGE plant. Apart from this, the
tests and reports have conclusively shown that VVTi has always been well below the -
norms fixed by the csncérnad departments including the one you are heading. Our
industry has not polluted the land, water or air in any manner. This is not a mere claim in
the air but one substantiated by reports. | am enclosing the reports from the time we took

over the plant till date, for your ready perusal, in order to substantiate this assertion.
.3

V.V. Titanium Pigments Private Limited
{AN1SD 80071 :2015 iiSﬁ 14001 : 2015 | OHSAS 18001 : 2007 CERTIFIED COMPANY)
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Coming to the report of the CPCB, I am glad that you have disclosed about the same in

your letter, May I request you to furnish a copy of the same? The enquiries of my
officials reveal that the same does not point any finger to VVTi but to the polluting

 industries in Thoothukudi industrial area in general. 1 have also seen the order of the

NGT dated 14.11.2019. The order is very clear as it directs the state pollution control
board to bring the PIAs (Polluted Industrial Area) under control. I am sure if the report of
CPCB is perused, it will make it clear that VVTi is not an industry falls under the
category mentioned in categories (d) to (f) of page 3 of your letter. | " '

Even the extracted portion cannot be correct because in April, 2011, VVTi had not yet
taken over the plant in Thoothukudi. An agreement to take over the plant by our chairman
was entered into much later, i.e., on 29% of July, 2011. Therefore, prior to this, it ssgas
with M/s Kilburn chemicals Limited. Therefore, [ seriously doubt if the report refers to

VVTiin April, 2011. I would humbly request you to have a re-look at %;a,faggz& '

In addition, the report as extracted in your lefter speaks about ?}éﬁf&ﬁﬁ}s of ground

water contamination”. This does not imply that in fact there has i‘i}éiﬁii} an accidental

discharge or intentional discharge or even injection of treafed, untreated or ;}gﬁéﬁiy

treated effluent” into the environment,

In fact, ROA of TNPCB for the treated water monthly samples from four Bore Wells
inside our premises and water samples from the said site Bore Wells are well within the
norms prescribed by the TNPCB. We have also installed online Ambient Air Quality
Monitoring Systems (AAQMS) around our Plant which are being continuously monitored

by Care Air Center, TNPCB.
‘ 4

V.V. Titanium Pigments Private Limited
{AN IS0 3001 : 20151180 14001 : 2015 | DHSAS 18001 : 2007 CERTIFIED COMPANY)
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‘Fixation of responsibility is on the actual incident of the aforesaid unfortunate events.

Fortunately for VVTi, none of these events have occurred from 2011 till date and we
have ensured that it will not also happen in the future. As seen from your letter, being
only a possibility, CPCB had given it as a recommendation to the TNCPB. This again
does not pertain to us. In any event, the TNPCB, we are sure will not treat a general

recommendation, as a must-implement direction.

Coming to the order of the Hon’ble NGT relied upon in the letter, it is extremely very
clear and unambiguous. It calls upon the CPCB and the concerned state board to fix
individual responsibility on the poliuﬁng industries in the PIAs. Let me extract the same,

for your immediate perusal. It reads: -

“29. We further direct CPCB, with the assistance of SPCBs/PCCs or other zxperts, to
compile information with regard to polluted industrial areas based on water pollution
norms separately, air pollution norms separately and other pollution norm separately

and notify such information on public domain within three months. On completing this

exercise, getion against identlfied individual polluters may be initiated on: the same

pattern: on_which_direction have been issued in para 28 and fivnish a report to this

ard alse, before the next date.” (underlining by me)

Therefore, the board in Tamilnadu has to independently fix the responsibility on the

individual polluters.

As already premised, VVTi is not a polluting industry violating the norms or discharging
effluents into the environment. The Hon’ble National green Tribunal has very cautiously

worded its order. It has not called upon each and every unit, even if wel within
.5

V.V. Titanium Pigments Private Limited
(AN IS0 9001 : 2015 1180 14001 : 2015 | OHSAS 18001 ; 2007 CERTIFIED COMPANY)
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environmental norms, in a PIA to be mulcted with responsibility. That cannot be the

~purport of the order ecither, The records placed will show that VVTl is well- thhm e

permissible limits.
This has been further made clear in the concluding portions of the order. It reads: -
31. We may also mention that hearing individual industrial unit is not considered

necessary for passing the above order as the CPCB/State 20,k]’C‘Bs must exercise their

respective statutory powers by following the procedure prescfribed under the statute eveﬂf

without intervention of this Tribunal. The Tribunal'i

lies 1o uphold the Zczw without going into an_ individual

- lo_perform_their du
Direction is with reference to data compiled, or to be compiled, by the saxd bodses only.

Therefore, it now falls within the zone of CPCB and the TNCPB to collate the data and
come to a conclusion as to which are the industries which are polluting the environment.

As we are not one, we are sure that you will not find us in that category.

Let me reiterate, there are no environmental violations m our mdustry ‘We are well
within the norms. Therefore, we kindly request ycu to re~vxsu the order erroneously
fixing an onerous amount of Rs.100 Lakhs on an industry, wh;ch has always been

adhering to the norms and its activities beingweﬂ below the permissible limit,

Let me give you the assurance that VVTi will at all times,eﬁgble :*cl‘:e_TNCPB or the
CPCB to come and inspect our premises to satisfy themselves of the activities carried on -

by us. In fact, the same can be monitored online. However, we are not shy of letting our

s0

V.V. Titanium Pigments Private Limited
{AN IS0 8001 : 2015 11SD 14001 : 2015 | OHSAS 18001 : 2007 CERTIFIED COMPANY)
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premises be insgéizieé at any time. They will notice the vast green belt developed by us
together with the functional ETPs and how VVTi develops its products at the same time ;
lives up to its environmental commitments. We will make all the necessary records

available for perusal, if we are given a reasonable time to make the arrangements,

Thanking you in anticipation,

Yours f&ithfﬂﬁ}?,
For VY. TITANIUM PIGMENTS PRIVATE LIMITED

8 PARTHIBAN
GENERAL MANAGER - PROJECTS & DEVELOPMENT

Encl: - As above

Ce: 1. The Joint Chief Environmental Engineer (M)
Tamilnadu Pollution Control Board
Tirunelveli Region

2. The District Environmental Engineer
- Tamilnadu Pollution Control Board
- Thoothukudi District

V.V. Titanium Pigments Private Limited
(AN IS0 8001 : 2015 | IS0 14001 : 2015 | GHSAS 18001 : 2007 CERTIFIED COMPANY)
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TAMIL NADU POLLUTION CONTROL BOARD
" Mr. S. Krishnamoorthy,

Mr. J. Hemanth Joshan, M.Tech., 35, Murugankovil Street,

The Public Information Officer/ - ﬁmgﬁ&a}’ﬂ?mf

Sir,

’E‘hisaysnvﬁai;

The District Environmental Engineer
mﬁeivah- 627 65’?,

Tamil Nadu Pollution Control Board,

C7 and C9, Sipcot Industrial Csmplex, ‘
Milavittan,

Thoothukudi- 628 008.

 Letter No. DEE/Thood/RTI-2429/2023 Dated 14.0 .20

Sub: Office of the District Environmental Engineer, Thcsthuk;;sﬁ* Rﬁght

" to Information Act, 2005- Photo Copy- Reg. =~

© Ref: 1. Letter No. DEE/Thood/2286/RTI/2023 Dated 03.08.2023

2. Your Application dated 08.08.2023, has been received by this™
office on 14.08.2023. .
u ’ e dedeided

Cep:es raq&ested by you are attaahed as ger i@ttsr {;ii&d in

referense {1} is being m:;heé thmugh ietter cﬁ:eé m rsfererme (2}

Enclosure: As Mentioned above

 -sd- 14/08/2023
The Public Information Officer/

The District Environmental Engineer

Tamil Nadu Pollution Conitrol Board,
Thoothukudi. -







. | The %%emé@r Sa&fétaryg :
| Tamilnady Pollutior: Control §aar£§
?ﬁjiﬁﬁ?ﬁ Mount Saiag, o t

,si;iﬁh ?ﬁ?@é‘ 'm gﬁﬁs};&ﬁi‘ k{iamgs?;easisfe Eﬁmﬂmastst Pollution msxm%}

wkudi — Hon'ble NBT order -

Wf@‘z s‘e‘f&'m to iit}s *e*e; i mﬁ that the unit Eff Wis, Veéaa%a i}m%ieé ‘
’ : of industries 3&%&5&?9@?@@? izzéastr%ai

o Area, mvm umsz ﬁzeam@;eh issiass%ﬁeéas*{;ﬁ?i area is presently
: ’;,skamﬁar TNPCB aa z&m&is and still ﬁémaia closed dus to-non- compliance:of
- -consent ¢ ﬁé“iﬁﬁﬂ&

E issghmm ﬁi&i“ﬁ&&éﬁs@ﬁ%& iﬁ m SEFE area, ‘fhaaﬁaum;ass been closed

- a@amgm act it 2 é%sé aaé traage Bai:egmy inﬁz@sﬁﬁ& in Smsne}y & &fﬁr;a!tyj -

ﬂﬁﬁt&é Wﬁiﬂi arsas ;s enﬁlaseé

 Aso © ’*sel;ﬁaw Delhi in its Office Order F. No. s&éﬁgsi?i?&ﬁgzﬁ%a -
%%32§ﬁa§:aé 04.08.2019 ?xas eyolved & polisy for fevying Environmental Compensation
- for: ig&wsﬁ'ias wtfe;m the foll zm::rg cases ar& consl ﬁsr;ess for iesfyggg emﬁmnmea%ai_ -

m@ensaﬁam ;
::a“; iisgnargas :r;r violation: of consent. conditions, mamy ‘prescribed ﬁﬁtﬁﬁtéa@gﬁisf §

. ~ gonsentlimits. -

"fim gf Eﬁ&%{@ﬁtﬁé&'ﬁﬁi R
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' Village, Thoothukudi falls under SI.No. (e} intention

7‘4

{b) Not cﬁmp!ying with Directions issued, stich as
“installation of OCEMS nor- adharence to the acti cﬁn pians ‘submitted-etc.,

—

'(c) !htent:ﬁna avmdance of data sfubmzésmn or data mgmpuiatmn by tamparmg the
- Online Continuous Emissmnl Efﬂuent Moriitoring systems.

(dy Accidental discharges lasting for short durations: resmtmg into

environment.

| ~(e) Iitentional dischames to-the environment ~ land, watee and
acute injury or- damage to the environmeﬁt

o ln}éﬁ:ﬁﬂn of tmatezdi partially treated/ untreated- effiuents to gw;‘ :

In case of d, e and f, the Envi
détéiﬁi‘efdzinveéﬁgéﬁéﬁ&by{' Xper :nstmxﬁonsl@rganfwtmns

The unit - of  Mis.” V.V, Titamum Pigments Private Lvmited la@ated at
S. No.1221, 1223 1;‘?;2% 1225 12261227!Part SiPGOT mdugtriﬁi ; ] :138

-Jamﬁ water and air re&ultmg ifito acute injury or: damage in the envimnm’enﬂ The
details: are as fmlmws '

“The unit of MEV.V. Titanium P’f@méﬁfs “'Private  Limited .

S.No. 1221 1223,1224,1225, 12286, 1227IPat, S!PC;‘T tﬁdﬁ@tﬁai w

'V’Iiage, Thoomukud i has been rzonsentad ta manufacture tha p oducts a
-pemd upto 34/03/2022.0 '

L — Dioxide’ - 1500 TPM

. Ferric Sulphate Liquor - 1200 TPM
iii, - Ferrous Sulphate 3000 TPM

Earlier the unit was. cnspected by GF'GE on: 07.04. 20'1 1 and noti

_.gmund water eontammahonv no efﬂUent traatmen; facility. was
sulphate was stored in open area, raw ore spread in open aa wt
* runoff may contaminate the surface and groundwater as per the cansenL ’

utilizes the effh.seﬁi for ‘arriga‘tten on its own land.

Further NEER] has inspected the contaminated site on 10.10.20

. rec@mandation of MoEF & CC and. report to be fumished. Alsa based an the ‘

\ raction far clesur‘e duﬁ 1o hﬁﬁ“ ;

018 tbased onthe '

JCEE(W), Tirunelveli mspec;hon on 04/06/2018, Board vide its pmmadmg dated -
12.06.2018 has directed the urut of Mfs. V.V, Titanium' ngm&nts Pﬁvata Limited,

SIPCOT Industrial Complex, Maétavrttan ‘Froothukudi wmm:sﬁ a ée’ca‘led pmpesal for
reclaiming the- contammated site within ‘two months (ie.. before 12,082@1;8), in

2

nmental cam;;engabm may be. Iewed:based en the‘ R
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mrrsuitaﬁon with. the reputed institution such as Anna Uqwersify [T ete.,  The unit
vide ifs letter dated 12.12.2018 has informed that as directed by the TNPC Board the
unit has approached Anna University far obtaining the proposal for land reclamation. it
was also stated that a Technif;al axpen team from the Anna Ummrstty has visited their
unit site on 10.08.2018 and have ascaﬂameé the nature of the waste found in that area,

Its background and.opined that the same-could be reprocessed as the same is ani y the
un-reacted ilmenite and also informed that the report on the remediation: nrw&as is. yet
- to be received from Anna Uﬂivaraity Board vide its letter dated 26/12/22018 has
' adefremaﬂ the unit to fumiﬁh iha rapm received from the Anna Unwersity regarding the
reclamation of the Qontamsnated site. The unit is yet to furish the report as cai ed for.

Sirx@e the damage caused to the erxv*mnment by the said unit has-to be
assessed based on the study to be carred at the. coatamtnated site by expert
institutions and recsmmahdaﬁon o be obtained for the methodology of the remediation
' of the contaminated site, environmental compensation may be imposed as suggested
by the Commiittee under the ‘Category-¢’ ie. Intentional discharges to the environment
~ land, water and-air resulting into acute injury or damage to the environment and
hence environmental compensation shall be collected from the unit after receipt of the
' studyrafsmconduaied by Tecbnicaigxpeﬁ team from the Annaguzssizgersity, Qﬂennai., '

- Further, the. Han‘me NGT in its Q}ﬁa? dated 14. 11 2019 in O. A,Na 163&201& has
' oréereﬁ in pe;ra 22 as fuﬂows' .

“22, In view of wgtsr poliution ﬁaused by absemaléysmncﬂsna; ef

. CETPS:‘ETPSISTP&, the Tribunal has, in the case of Aryavart Foundetion
Vs, M/s. Vapi Green Enviro Ltd. & Ors,directed all defaulting industiies,
other than Green and White category, connected with CETP to make
deposits with. the CPCB towards interim environmental mmpanswmn, | h
. pandmg -assessment of actual campensaﬁon and furtheraction.

ﬁ} Lafge %ndustries Rs. 1 croreeach
{i!] Memzm Industries — Rs. 50 Lakhseam .
(i) Smai lnéusmes«Rs 25 Lakhseach”

Hanme an. interim anvm;nmaata& compensation for an amaunt of Rs. 1 crore may
be cia;m&d from the unit pending assessment of actual compensation and fur!heractton

The aame Is incorporated in Format-B Status of Environmental Campensatm
rgxz@verad as per Hen’bie NGT Qrder in Cnt ally/Severely Pcifuted Irdustrial Arsas.

Also it was :g@mmgnée& vide this office letter No. F. No. DEE/ TNFGB / TTN/
'F-0027/RL /2019 Dated: 14/01/2020to consider a direction under Section £3-A of the.

-




spread in Qpen area whereby any ‘surface runoff may ntammata the surface - - 1
and groundwater and to furnish pmposal for reclaiming the cmntammated site
withini threemgnihs in consmtatson with the: reputed tnstttuttan such as Ann& ,f,: e

:University /1T etc.,

. 'Tt;« 'mmit a sum 0f Rs. 1 Srbre o AN i’ mp saﬁo&
| ' _._eﬂ on the B

, pending assessment of actusl corr , nd furthers(
*rece:pt of the study repoit f&r mﬁlmm ng the. sontaminatet

“This is subrmitted for information and necessary action please. - R -

Ththukudt
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BEFORE THE NATIONAL GREEN
TRIBUNAL, BENCH AT CHENNAI
APPEAL No. 69 OF 2024

M/s V.V. Titanium Pigment Pvt. Ltd.,
Represented by its Managing Director,
Mr. S. Vaikundarajan,
....Appellant
AND
1. The Chairman,
Tamil Nadu Pollution Control Board,
Chennai and 2 others
... Respondents

REJOINDER FILED BY THE
APPELLANT

M/s. KINGSLY SOLOMON J
N.VIDAYAMALATHI
J. JOHNSY GREETA
Counsel for Appellant
9444270295




